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Dee Point Primary School

Disciplinary Policy 

1.
Introduction

1.1
A disciplinary policy, supported by a robust procedure, is the means by which rules are observed and standards are maintained which are necessary for the efficient and safe performance of work and for the maintenance of satisfactory working relations within Cheshire West and Chester Council.
1.2
This procedure is intended to ensure that all employees are treated fairly and consistently.  Whilst the ultimate sanction of dismissal can be applied for continual misconduct (or for gross misconduct), it is also an intention of the procedure to bring the consequences of misconduct or inadequate performance to the attention of the employees concerned so that they can improve their conduct and avoid disciplinary sanction.

2.
Policy 

2.1 No disciplinary action will be taken against an employee until the facts
of the case have been established by conducting an objective and unbiased investigation and consideration has been given to the reasonableness of the proposed action in all the circumstances.

2.2 No employee will be dismissed for a first disciplinary offence unless it
is a case of gross misconduct.  

2.3 Employees will have the right to be accompanied at disciplinary and appeal hearings by an accredited trade union official or work colleague and to call their own witnesses. 
2.4 In exceptional circumstances (e.g. where an employee may face criminal charges, or may be prevented from practising as a result of the Disciplinary hearing) employees may be accompanied at disciplinary and appeal hearing by a legal representative. This must be agreed prior to the hearing by the Head of Human Resources and Legal Services.
2.5 Witnesses who have provided a statement may be requested to attend the hearing and answer questions from the panel and representatives
2.6 Employees will be given a written explanation for any formal disciplinary
action taken and informed of the improvements that are required of them.

2.7 There will be a right of appeal.

2.8 Issues will be dealt with thoroughly and as promptly as possible, within
agreed and appropriate timescales.

2.9 Proceedings, witness statements and records will be kept confidential
and in accordance with the requirements of the Data Protection Act.

2.10 No action under this procedure, including suspension will take place in respect of an officer who is an accredited representative of a trade union, and whose status has been notified to the authority in writing, until the circumstances of the case have been discussed with a full time official of the trade union concerned.

2.11 Reasonable adjustments will be made to enable employees with specific needs to fully participate in hearings and respond to any allegations made against them.

2.12 The Council has the legal right to recover from employees or former employees, through any appropriate mechanism, any losses which result from fraud or irregularity carried out by the employee or former employee.  

3.
Aims/Principles 

3.1
The Council aims to ensure that it:
· Promotes fairness and equality in the treatment of individuals

· Applies any disciplinary action in a consistent manner

· Only takes disciplinary action after full, objective unbiased and careful investigation of the facts and after employees have had the opportunity to be represented and present their case

· Takes the circumstances of each case fully into account

· Gives consideration to the employee’s past record

· Considers the need to act reasonably in all the circumstances

· Only applies progressively more severe penalties to those employees who have failed to respond to disciplinary action

· Provides a sufficient and effective means of dealing with cases of serious and gross misconduct

· Informs employees fully and promptly of any allegations made against them and of the progress of any investigations into the allegations

· Adheres to the ACAS Code of Practice on Disciplinary and Grievance Procedures.

4.
Scope/Application

4.1
The Disciplinary Policy and Procedure will apply to all employees of the Council except those appointed by schools.  An alternative procedure is available for Directors and Heads of Service.

4.2
A modified procedure applies to employees in their Probationary Period. 

5.
Definitions

5.1
Circumstances that may lead to an employee being subject to the
disciplinary procedure are deliberate (wilful or negligent) breaches of discipline/acts of misconduct, which are considered sufficiently serious to warrant formal investigation.  Such breaches may be single events (which may or may not amount to gross misconduct), or persistent minor breaches which the normal management process has failed to prevent or to rectify.

5.3
It is impossible to prescribe a common set of disciplinary standards covering all aspects of employment but the examples contained within the Disciplinary Procedure may, depending on the circumstances, be considered as gross misconduct, and may therefore result in dismissal. This list is neither exclusive nor exhaustive.

5.4
Gross misconduct is misconduct serious enough to destroy the
employment contract between the employee and the employer and to make trust and a further working relationship impossible. 
6. 
See also: 
Absence Management, Dignity at Work, Capability Policies and Procedures.
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